
CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL 

FROM: Council Member Daniel Davis 

MEETING DATE: September 20, 2006 

SUBJECT: CITY JURISDICTION OVER THE SUB-TIDAL LANDS OF 
PACIFIC GROVE 

 
RECOMMENDATION: 
Request City Attorney to determine legal right of Pacific Grove to regulate the Pacific 
Grove Marine Gardens Refuge 
 
 
DISCUSSION: 
The City Council has taken a firm stand encouraging the Department of Fish and Game to 
establish the Pacific Grove Marine Gardens Fish Refuge as a State Marine Reserve through the 
Marine Life Protection Act implementation process. So far the response of the state has been to 
propose the establishment of two marine reserves, one along the west side of the City from Point 
Pinos to Point Joe, and the other, extending the Hopkins Marine Reserve to Lover’s Point.  The 
DFG is also proposing to create a state marine conservation area between these two reserves and 
extending somewhat north.  
 
These marine protected areas will completely enclose the sub-tidal lands deeded to the City.  
Chapter 14.04 of the Municipal Code establishes the City’s sub-tidal lands as a City Marine 
Refuge.  
 

14.04.020 Unlawful acts.   
Anyone taking specimens of marine plant life, or who willfully disturbs, injures or destroys 
marine animal habitats or who removes sand, gravel, or rocks therefrom shall be guilty of 
a misdemeanor.  

 
In 2005, the state designated the sub-tidal land of Pacific Grove as the Pacific Grove Marine 
Gardens State Marine Conservation Area.  I received the enclosed letter from Frances Williams 
requesting the City to determine if it is legal for the State Department of Fish and Game to 
rename our refuge and divide it into three different sections with different regulations and 
different boundaries.  Personally I believe the state has the legal right to rename the state 
designated marine conservation area, and establish different marine protected areas under the 
Marine Life Protection Act of 1999.  However it seems to me that the City may retain the right to 
continue to regulate its sub-tidal lands as a Marine Refuge as designated in Chapter 14.04 of the 
Municipal Code. Note that the existing ordinance only regulates the taking of plant life, or 
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material forming the habitats of animals. It does not currently regulate fishing in the City’s sub-
tidal lands, or the taking of marine life other than plants.  
 
The question I would like to raise is whether the City will continue to have the legal authority it 
has asserted in Chapter 14.04 independent of the MLPA process.  Further does the City have the 
legal authority to regulate the taking of marine animals that inhabit its sub-tidal lands. Resolution 
of this issue will clarify for our citizens their municipal right to protect our sub-tidal lands 
independent of the state. Finally what is the current legal status of the City Marine Refuge given 
its long state legislative history (see attached letter).  
 
 
FISCAL IMPACT: 
Undetermined 
 
 
ATTACHMENTS: 

 Letter from Save Our Refuge Founder, Frances A. Williams 
 Letter from Former Mayor Costello to the State Fish and Game Commission 
 Save Our Refuge Petition 

 
 
RESPECTFULLY SUBMITTED: 

Daniel Davis 
I have authored this document______ 
Daniel Davis 
COUNCIL MEMBER  
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