Consent Agenda ltem No. 2A

CITY OF PACIFIC GROVE

300 Forest Avenue, Pacific Grove, California 93950

| AGENDA REPORT I

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: City Attorney David C. Laredo

MEETING DATE: December 20, 2006

SUBJECT: RESOLUTION APPROVING AMENDMENTS TO THE

PACIFIC GROVE CONFLICT OF INTEREST CODE

RECOMMENDATION:
Approve Resolution approving amendments to the Pacific Grove Conflict of Interest Code

DISCUSSION:
Please refer to the attached Memo from City Attorney David Laredo.

FISCAL IMPACT:
NONE

ATTACHMENTS:

=  Memo from City Attorney David Laredo
= Resolution
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December 11, 2006

TO: Mayor Cort, Council Members, and Mr. Colangelo
FROM: David C. Laredo, City Attorney
RE: Conflict-of-Interest Code

The Rule

The Political Reform Act (“Act”) directs every local government agency to adopt a
Conflict-of-Interest Code (“Code”). Gov. Code § 87300. The Government Code designates
positions required to file Statements of Economic Interests (Form 700), and assigns disclosure
categories specifying the types of interests to be reported. 1d., 8 87302. The Fair Political
Practices Commission (“FPPC” or “Commission”), created under the Act, investigates alleged
violations of the Act, imposes penalties when appropriate, and assists state and local agencies in
developing and enforcing conflict-of-interest codes.

In 1990, a provision was added to the Act that requires every agency that has adopted a
Code to review its Code biennially, and submit an amended Code, if necessary. Id., 8§ 87306.5.
No later than July 1 of each even-numbered year, code-reviewing bodies must notify each
agency within their jurisdiction to review its Code. No later than October 1, each agency must
submit to the code-reviewing body a notice indicating whether or not an amendment is
necessary.

The City of Pacific Grove (“City”) is a charter city exercising “home rule” pursuant to its
charter. (Cal. Const., art. XI, sections 3, 5.) In matters of statewide concern, charter cities
remain subject to and controlled by applicable general state laws regardless of the provisions of
their charters. Bishop v. City of San Jose, 1 Cal.3d 56 (1969). The Act does not exempt charter
cites from the requirement to adopt and promulgate a Code. Additionally, other Commission
Regulations under the Act apply to charter cities. Therefore, the Act’s conflict-of-interest
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