CITY OF PACIFIC GROVE

300 Forest Avenue, Pacific Grove, California 93950

| AGENDA REPORT I

TO: HONORABLE MAYOR AND MEMBERS OF CITY COUNCIL
FROM: PAULA D. FRY, MANAGEMENT ANALYST

MEETING DATE: June 4, 2008

SUBJECT: Claim for Damages No. L2008-04 / SCHELL, Roger R.

RECOMMENDATION:

Deny and refer to staff.
DISCUSSION:

The attached claim for damages in the amount of $540.00 arises from an incident on September 21, 2007
in which fallen tree limbs caused damage to the fence at 1071 Morse Drive. Research into the matter
reveals that the Public Works Department contracted WCA to trim trees adjacent to 1071 Morse Drive.
While trimming the trees, falling branches fell onto a fence causing damage. It appears the damage did
not result from actions of the City or its employees, but instead is alleged to have resulted from this
negligent conduct of the independent contractor, the City does not appear to bear liability under those
facts, the claimant does allege that City employee told claimants not to pursue the claim against the
contractor, and the City would instead bear responsibility. Even if such a statement was made, no City
employee holds authority to bind the City in this manner.

The recommended action is to deny and refer the matter back to staff.

FISCAL IMPACT:

None.

ATTACHMENTS:

Claim for Damages No. L2008-04
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MANAGEMENT ANALYST CITY MANAGER







City of Pacific Grove

Memo

TO: Public Works Department
FROM: Polly Fry, Management Analyst
DATE: April 4,2008

SUBJECT: Claim for Damages

I have received a Claim for Damages from Roger & LaVonne Schell, 1071 Morse
Drive for damages to their fence. Claimant states that on 9/21/2007 West Coast
Arborists, Inc. was trimming trees in the city park adjacent to their residence and tree
limbs fell on their fence and caused damage. Please send any and all information
you may have on this no later than 04/15/2008.

The claimant also states in his claim that Robert Verwold stated: “He (Verwold) clearly
and explicitly stated that “the city, not the contractor, is responsible to fix the damage” and
directed the owner not to further pursue damages from WCA.” Since all claims are
approved or denied by City Council, City employees should not be admitting guilt to

any situation.

If you have any questions please give me a call.
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