
CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: HONORABLE MAYOR GARCIA & MEMBERS OF CITY COUNCIL 

FROM: CITY ATTORNEY DAVID C. LAREDO  

MEETING DATE: June 1, 2010 

SUBJECT: APPOINT NEW COUNCIL MEMBER TO VACANT SEAT 

CEQA THIS DOES NOT CONSTITUTE A “PROJECT” PER CALIFORNIA 
ENVIRONMENTAL QUALITY ACT (CEQA) GUIDELINES 

 
RECOMMENDATION     
That Council fill the vacancy caused by the resignation of Councilmember Lindsay.  
 
DISCUSSION    
Councilmember Lindsay resigned her Council seat effective May 6, 2010.  Accordingly the 
Council has the opportunity and obligation to appoint a person to fill this vacancy.  
 
Article 7 of the City Charter provides that to serve as Councilmember, an individual must be “a 
resident and elector of the City for at least thirty (30) days before the date of his or her election 
or appointment.”   The Council, by four affirmative votes, may select any qualified person to fill 
a vacant council seat.   
 
At its May 19 meeting, Council directed staff to provide notice of the vacancy, and asked 
persons wanting consideration for appointment to submit application materials to the City Clerk 
on or before close of business, May 26.   
 
The Council also directed candidates to be offered an opportunity at this meeting to make short 
presentations as to their interest and qualifications, and to respond to questions posed by Council.  
The order of presentation has been determined by random lot.  All meetings pertaining to the 
appointment must be in open session.     
 
Charter Article 12 limits the appointment power of the Council to thirty days, “Should the 
Council fail to fill any such vacancy within thirty days after the same occurs, then it shall be 
filled by appointment by the Mayor.”  Therefore, in the event the Council fails to fill the vacancy 
within that time, the vacancy is then filled by appointment by Mayor Garcia.  The last day for 
Council to exercise its power of appointment expires on Saturday, June 5, 2010.   
 
As to the term of the Council's appointment, the relevant provision of Article 12 provides: “A 
vacancy in an elective office shall be filled by appointment by the Council, such appointee to 
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hold office until the next general municipal election and until a successor is elected and 
qualified.”  (Emphasis added.) 
 
This means that the appointed Councilmember shall hold office only until the November, 2010 
general municipal election.  At that time, the seat will filled by election on the 2010 ballot.   
 
In the event the Council does not fill the vacancy at this meeting, it should determine 
whether (and if so, when) it wishes to consider this matter on or before June 5, 2010.  The 
Council may also alter the application and interview processes that apply to that decision, 
provided qualifications and processes set in the Charter are followed.  
 
FISCAL IMPACT 
None.   
 
ATTACHMENTS 
1. Application of Eric C. Fonferek 
2. Application of Laura Dadiw 
3. Application of Daniel Miller 
4. Application of William Fredrickson 
5. Application of Khalil Ibrahim 
6. Application of Rudy Fischer 
7. Application of Richard Ahart 
 
RESPECTFULLY SUBMITTED:  REVIEWED BY: 
  
David C. Laredo 
__________________ ___________________   
David C. Laredo       Thomas Frutchey 
CITY ATTORNEY  CITY MANAGER 
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