
   
 

CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: PLANNING COMMISSION 

FROM: SARAH HARDGRAVE, SENIOR PLANNER 

MEETING DATE: OCTOBER 16, 2008 

SUBJECT: A PUBLIC HEARING ON USE PERMIT APPLICATION NO. 
2988-08 FOR ADA AND OTHER IMPROVEMENTS TO 
PUBLIC RECREATION USES IN LOVER’S POINT PARK, 
REMOVAL OF THE PUBLIC RESTROOM BUILDING, AND 
REMODELS AND ADDITIONS TO THE EXISTING 
PRIMARY BUILDING, INCLUDING DEMOLITION AND 
RECONSTRUCTION OF 952 SQUARE FEET OF EXISTING 
STORAGE, OFFICE AND LOCKER/ GYM SPACE USE AND 
ADDITION OF 269 SQUARE FEET FOR  NEW 
RECREATIONAL VENDOR AND PUBLIC RESTROOM USES 
ON THE FIRST FLOOR, AND A 676 SQUARE FOOT 
EXPANSION OF AN EXISTING NON-CONFORMING 
RESTAURANT ON THE SECOND FLOOR WITH A NEW 570 
SQUARE FOOT OUTDOOR SEATING AREA AND SEATING 
DECK, AND VARIANCE NO. 08-1724 TO EXPAND AN 
EXISTING NON-CONFORMING RESTAURANT USE 

CEQA STATUS: INITIAL STUDY AND MITIGATED NEGATIVE 
DECLARATION (30-DAY PUBLIC COMMENT PERIOD 
ENDS ON MONDAY, OCTOBER 13, 2008). 

 
RECOMMENDATION: 
Hold a public hearing on Use Permit Application No. 2988-08 for ADA and other improvements 
to Lover’s Point Park, removal of the public restroom building, and remodels and additions to 
the existing building, including demolition and reconstruction of 952 square feet of existing 
storage, office and locker/gym space use and addition of 269 square feet for  new recreational 
vendor and public restroom uses on the first floor, and a 676 square foot expansion of an existing 
non-conforming restaurant on the second floor with a new 570 square foot outdoor seating area 
and seating deck, and Variance No. 08-1724 to expand an existing non-conforming restaurant 
use.  Staff recommends approval of the Use Permit and Variance subject to the recommended 
findings and conditions. 
 
BACKGROUND 
The Bathhouse site is located within Lover’s Point Park, at the western terminus of the Pacific 
Grove Bike Trail.  The park has landscaped picnic areas, a large pier, and formal pathways to 
three beach areas located on the site.  The Old Bath House Restaurant previously occupied the 
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second floor of the primary building at Lover’s Point Park. In 2005, as a result of a court 
judgment (Caramico v City of Pacific Grove), the City unsuccessfully required the 
concessionaire to undertake Americans with Disability (ADA) improvements to provide access 
to the entire second floor of the building, prior to renewal of the lease.  The City of Pacific 
Grove’s lease agreement for the entire second floor restaurant and portions of the first floor as an 
office expired in 2005.   
 
The building has been mostly vacant since that time, except for the short summer recreation 
programs offered by the City at the kiddies’ pool, and some of the first floor as storage.  A 
recreation concessionaire, Adventures By-The-Sea, leases storage areas at the site for kayaking 
and bicycle rentals.  In 2007, the City Council selected Enea Properties Company, LLC (EPC) as 
the developer to remodel the building and hold the lease for future uses, including a restaurant.  
The proposed project description by EPC is provided as Attachment A to this report.   
 
In addition to EPC’s proposed project, city staff has prepared a draft grant application to access 
funds allocated to the City of Pacific Grove under the California State Parks Per Capita Grant 
Program to implement portions of the 1999 Draft Lover’s Point Master Plan; specifically the 
proposed exterior improvements, except for the small monument sign for the concessionaires.  
The final grant application must be approved by resolution of the City Council subsequent to 
approval of a variance and use permit by the Planning Commission and architectural approval by 
the Architectural Review Board.   
 
At the May 21, 2008 City Council meeting, staff presented an initial concept plan for the Old 
Bath House Revitalization project and the Council provided direction on the project concept and 
implementation.  Subsequently, Enea Properties Company, LLC (EPC) contracted with EMC 
Planning Group to prepare the Initial Study/Mitigated Negative Declaration (IS/MND) required 
under the California Environmental Quality Act (CEQA).   
 
City staff coordinated with EMC Planning Group on the preparation of the IS/MND (see 
Attachment D).  The IS/MND 30-day public review and comment period began on September 
12, 2008 and concludes on October 13, 2008.  However, because this day is a holiday, the 
comment period is extended to October 14, 2008. 
 
DISCUSSION: 
The Planning Commission is considering Use Permit Application No. 2988-08 for ADA and 
other improvements to Lover’s Point Park, removal of the public restroom building, and 
remodels and additions to the existing building, including demolition and reconstruction of 952 
square feet of existing storage, office and locker/gym space use and addition of 269 square feet 
for  new recreational vendor and public restroom uses on the first floor, and a 676 square foot 
expansion of an existing non-conforming restaurant on the second floor with a new 570 square 
foot outdoor seating area and seating deck, and Variance No. 08-1724 to expand an existing non-
conforming restaurant use.  The proposed project includes the following: 

 
Primary Building - 2nd Floor: 
 Expansion of the second floor restaurant indoor seating area from 92 seat occupancy to 

105 seats (676 square foot addition) 
 Outdoor seating deck addition over existing 1st story area with twenty seats (570 square 

foot deck) 
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 ADA improvements including a lift, bathrooms, and seating configuration 
 
Primary Building - 1st Floor: 
 Relocate detached public bathrooms in Lover’s Point Park to primary building 
 Lease space for recreational activities vendor(s)  
 Support space for public and quasi-public events at the park (such as weddings, parties, 

and other activities that currently require permits from the Recreation Department)  
 Restaurant storage space 

 
Exterior Improvements: 
 ADA accessibility to primary building, including new public restroom location  
 Replace existing fencing around pool area and volleyball court  
 Improvements to area behind volleyball court to increase usability and aesthetics  
 Demolish existing public restroom structure and install landscape improvements  
 Interpretive materials regarding site history  
 Small monument sign for 1st floor recreational activity vendor(s) along Ocean View 

Boulevard frontage 
 
Attachments B and C provide further detail on the proposed project. 
 
Site History 
The subject property is located near the oldest developed section of the City: the Pacific Grove 
Retreat.  The first bathhouse structure at the site was built in 1875.  In 1932, the City condemned 
the fourth bathhouse structure and in 1934, acquired the property, which stood vacant for fifteen 
years.  The building now at Lover’s Point was built in 1949 and is the fifth primary structure 
since 1875.  The current building was substantially remodeled in 1976, and the original 1949 
design was significantly modified.  Primary uses since 1949 have been restaurants and public 
recreation.  The Initial Study includes a Phase 1 Historic Assessment (Appendix C in Attachment 
D) with additional details about previous park improvements and uses. 
 
For the last several decades, the site has supported two restaurant concessions, the former Old 
Bathhouse Restaurant and the Grill snack bar, and is currently developed with a small, shallow 
swimming pool, sand volleyball court, and stone revetments.  The Phase 1 Historic Assessment 
concludes that, 
 

“In their current collective configuration, no event of significance to the nation, state or 
region, nor any important individual has been identified with the existing property.  The 
subject property is not included in the California Office of Historic Preservation-
maintained ‘Historic Property Data File for Monterey County’ (updated June 2008).  
They are not listed in the Pacific Grove Historic Resource Inventory, nor listed in the 
California Register, or the National register of Historic Places. 
 
Only one of the three structures reviewed meets the age criteria for consideration as an 
historic resource.  That is the c. 1950 public restroom.  This utilitarian feature lacks the 
architectural distinction to meet any but the age criterion for listing in the California 
Register.  Age alone does not qualify a property for historic status.  Therefore, none of 
the subject properties can be considered historic resources as defined by CEQA.  Because 
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the current Pacific Grove Historic Resource Inventory provides primarily for properties 
constructed prior to 1927, the subject properties do not qualify for city listing.” 
 

The proposed architectural modifications as part of this project require an Architectural Approval 
by the Architectural Review Board, following approval of the Use Permit and Variance by the 
Planning Commission.  The ARB is providing preliminary and conceptual design feedback to the 
applicant at their meetings on September 23 and October 14, 2008, and final ARB approval is 
scheduled for October 28, 2008, subsequent to approval of the Use Permit and Variance. 
 
General Plan Land Use and Zoning Consistency 
The land use designations for the park site are Open Space, in the city's General Plan, and Open 
Space Recreational in the Local Coastal Program Land Use Plan (LCP/LUP). The site is located 
in the Open Space, “O” zone district.  
 
The proposed project maintains the existing and traditional uses of the site including the 
restaurant use of the main building. The project area is located within the coastal zone and 
subject to the California Coastal Act, administered through the California Coastal Commission. 
The Coastal Act requires that local governments develop, adopt, and implement Local Coastal 
Plans; however, the City of Pacific Grove has not yet received certification of an implementation 
plan for the LCP. The relevant land use documents guiding development in the project area are 
the Pacific Grove General Plan and Zoning Ordinance, the California Coastal Act, and the 
Pacific Grove Local Coastal Program Land Use Plan (LUP). The Pacific Grove Coastal Parks 
Plan (CPP), a component of the LUP, provides policy for shoreline protection and parks and 
open-space uses in the coastal zone. The project will require coordination with and final 
permitting approval by the Commission. 
 
The project site is designated in the city's General Plan as Open Space, and in the LCP/LUP as 
Open Space Recreational. The site is located in the Open Space, O, zone district. Although not 
indicated as such on the LUP Land Use Map, the site is designated Visitor Commercial, V-C, by 
LCP/LUP Policy 3.3.4.2, which also states that “all existing visitor accommodations and 
restaurants” are reserved for visitor-serving uses (page 37). Permitted uses under the V-C 
designation include food and drink establishments and visitor-oriented retail including “sporting 
and photographic equipment sales and rentals”. LUP Policy 3.3.4.3 further states that all city 
parks shall be “reserved for recreation uses” and are designated “OS-R,” Open Space 
Recreational) on the Land Use Map. Allowable uses in the O zone district include parks, 
playgrounds, public or civic buildings, structures and parking facilities. Due to the prior 
occupancy of the building for restaurant uses, the proposed project includes a use permit 
application to re-establish the restaurant use of the bathhouse building and to allow visitor-
serving coastal dependent vendors to occupy portions of the first floor. The project also includes 
a variance request to allow the expansion of the restaurant use on a site that is zoned for open-
space uses. 
 
With approval of the use permit and variance the proposed project would be consistent with both 
policies of the LCP/LUP, and the city’s zoning ordinance and no significant disruption of coastal 
resources would occur as a result of the proposed project. The restaurant building was an existing 
use at the time of the certification of the city’s LUP, and despite its recent vacancy, the 
traditional use of the building would be maintained by the proposed project. The proposed 
project would not jeopardize the city’s ability to implement LUP Policy 3.3.4.3, as the proposed 
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site improvements would facilitate access and increase the availability of low-intensity 
recreational opportunities on the site. 
 
A Coastal Development Permit will be required from the California Coastal Commission (CCC).  
In preliminary discussions with CCC staff, if a modest expansion of the upstairs restaurant is 
combined with improvements to public access to the coast and public recreation uses downstairs, 
the project would not be viewed as commercial and out of conformance with the land use 
designation. 
 
Previously approved permits include the following: 

 1969 Use Permit No. 920 and Variance No. 273 to allow sale of all types of alcoholic 
beverages in a restaurant located in the “O” zone. 

 1973 Architectural Approval No. 261 – Remodel of Gift Shop (City as applicant) 
 1982 UP 1592-82 & Architectural Approval No. 637-82 (not implemented; expired) 
 1984 Use Permit Application No. 1763-84 (not implemented; expired) 

 2,640 sf expansion 
 140 seats 
 Restriction on hours of operation opening at 5pm 
 Required handicapped access 
 No new parking required 

 1984 California Coastal Commission Coastal Development Permit No. 3-84-24 
approving the uses proposed under Use Permit #1763-84 (not implemented; 
expired) 

 1985 Architectural Approval 827-85 (not implemented; expired) 
 
The proposed project in 1982-1985 was for a 2,640 square foot addition to enlarge the second 
floor dining area with an additional eighty seats and relocate the restaurant kitchen to the first 
floor.  This was a significantly larger addition than is currently proposed, with a total of 169 
seats approved in UP No. 1763-84 and CDP No. 3-84-24, compared to the 104 seats in the 
proposed project at this time. 
 
On-Site Water Credit 
On-site water credits for the existing uses and the reallocation of credits for the proposed uses are 
summarized as follows:   
 

Facility use Size Water Use Factor  
in acre-feet (AF) 

Water Credit

Existing 
2nd floor - Restaurant 92 seats 0.020 AF/seat 1.940 AF
1st floor – Office  2,849 sf
1st floor – Changing/shower rooms 1,926 sf

0.00007AF/sf 0.334 SF

Kiddies’ pool 968 sf 0.020 AF/100 sf of  
surface area 

0.194 AF

Public restrooms 5 toilets 
1 urinal

0.058 AF/toilet 
0.036 AF/urinal 

0.326 AF

EXISTING TOTAL 2.794 AF
Proposed 
2nd floor – Restaurant indoor seating* 104 seats 0.020 AF/seat 2.08 AF

 5 

Agenda Item 7B



   

Facility use Size Water Use Factor  Water Credit
in acre-feet (AF) 

1st floor – Recreation vendor space, dive lounge 
and public park use support space 

2,282 SF 0.00007AF/sf 0.160 AF 
 

Kiddies’ pool 968 sf 0.020 AF/100 sf of  
surface area 

0.194 AF

Public restrooms 5 toilets 
1 urinal

0.058 AF/toilet 
0.036 AF/urinal 

0.326 AF

PROPOSED TOTAL  2.76 AF
 * Preliminary discussions with MPWMD indicate no water credit required for seasonal outdoor 

patio seating area. 
 
Sufficient on-site water credits are available for the proposed project. 
 
ADA Compliance 
ADA improvements are a key issue in the proposed project, and ADA access to the restaurant 
facility was specifically mandated in a 2004 court order (Caramico v City of Pacific Grove).  In 
addition to providing access to the second floor, the proposed expansion of the second floor 
allows for adequately sized restrooms, aisle widths and accessible seating.   
 
ADA improvement plans for the restaurant were presented to the ADA Compliance Advisory 
Committee (ADA CAC) on September 24, 2008.  The ADA CAC provided input on a proposed 
incline lift adjacent to the existing front entry stairs, and recommended that it be replaced with a 
vertical lift on the north side of the existing turret.  The applicant is preparing design 
modifications to reflect this change from the initial submittal, which will be required for final 
architectural approval.  The cost of ADA improvements to the restaurant facility and access to 
the first floor tenant spaces will be primarily borne by EPC.  The ADA CAC recommended in 
their review that the annual City contribution of $25,000 for ADA improvements, required under 
the Caramico lawsuit, be applied specifically for the 2nd floor lift access. 
 
Due to the relocation of the public restrooms from the existing detached structure in the park into 
the first floor of the building, significant exterior accessible pathway improvements are required 
as well.  EPC, LLC is responsible for the accessible pathway improvements within five feet of 
the building to provide ADA access to the first floor tenants and the public restrooms. The 
remainder of the proposed exterior improvements will be developed utilizing $220,000 of State 
Parks Per Capita Grant funds.  The City has hired a landscape architecture firm, Bellinger Foster 
Steinmetz, to prepare these design improvements within Lovers’ Point Park.  These conceptual 
plans are underway and will be complete at the time of final Architectural Approval. 
 
Traffic and Parking 
Primary access to the project site is provided by Ocean View Boulevard and 17th Street. 
According to the City of Pacific Grove General Plan (page 69), Ocean View Boulevard is 
classified as a scenic drive, and 17th Street is classified as a Collector Street. Forest Avenue and 
Lighthouse Avenue, both arterial streets, provide access to the project from the cities of Pacific 
Grove and Monterey, and Highway 68 provides regional access from Highway 1.  Studies of 
LOS conditions of several intersections near the park were surveyed in 2001 for the proposed 
senior apartment complex and in 2003, in conjunction with the Meals on Wheels/Sally Griffin 
Center Expansion project. According to the 2003 traffic report, all intersections in the immediate 
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vicinity of both of these project sites would operate at LOS A after project completion. Both of 
these projects were evaluated while the Old Bathhouse restaurant was open; therefore it is 
reasonable to assume that existing restaurant-related traffic was included in the observed existing 
conditions for those studies. 
 
The Initial Study identifies the change in trip generation rates for the expanded restaurant at an 
increase of six vehicle trips during the off season when the outdoor seating area is not used and a 
total of 16 trips at peak season. The effect of the proposed project on LOS conditions near the 
park would be minimal; therefore, the proposed project would not generate traffic that would 
substantially affect traffic conditions or exceed either individually or cumulatively acceptable 
standards of service. 
 
According to the project description, the restaurant would operate during evening hours, 
providing dinner service only, and would utilize seating on the outdoor deck on a seasonal basis. 
Restaurant uses on the site would be limited to dinner service during the evening hours, with the 
potential to make the restaurant available as a banquet/reception facility on the site in 
conjunction with park facility rentals for events. Anticipated events include weddings, birthday 
parties and other special occasions. The City’s Recreation Department administers permits for 
rental of City parks, and Lovers Point Park provides a popular venue for special occasions such 
as those described above. Use of the restaurant facility in conjunction with existing special 
events at the park is also not anticipated to generate substantial additional traffic in the vicinity 
since events are currently allowed on the site and the traffic associated with these events is 
temporary and already present. 
 
The LCP requires one parking space per 300 square feet of floor area for restaurant uses. The 
required number of off-street parking spaces for the existing restaurant is eight (8) spaces, and 
for the proposed restaurant; 10 spaces. No off-street parking is available on the site.  City staff 
recommends that the parking requirement for the additional two spaces be waived given the 
findings of the Initial Study parking analysis, which found that sufficient off-site parking is 
available. 
 
EMC Planning Group, Inc. has prepared the Pacific Grove Bathhouse Renovation Parking 
Availability Assessment to assess current conditions in the vicinity of the site related to public 
parking availability, and determine the project impact to parking capacity. A copy of the study 
can be found in Attachment D, Appendix E - Parking Assessment.  The parking demand was 
based upon the same factors used to determine trip generation based upon the Institute of 
Transportation Engineers, Trip Generation, 7th Edition (2003) (ITE) standards and recommendations 
of one car per every two seats. 
 
Trip generation for weekend peak hours was determined using the Institute of Transportation 
Engineers, Trip Generation, 7th Edition (2003) trip generation and average vehicle occupancy 
for a quality restaurant. Quality restaurants are defined by ITE as full service eating 
establishments with turnover rates of one or more hours. Quality restaurants rarely serve 
breakfast; occasionally include lunch service, and all serve dinner. Reservations are typically 
required. Weekend peak hours were used to give the most conservative estimate. The ITE bases 
trip generation for restaurant uses on the surface area of the particular use; however, outdoor 
seating areas are not included in calculations of gross floor area, and the ITE recommends basing 
trip generation on the number of seats. 
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The Parking Assessment results reveal that neither the existing nor expanded restaurant use 
would substantially affect the availability of public parking in the immediate vicinity of the site. 
The proposed project would increase the parking demand by 16 parking spaces during maximum 
operations and at peak season. The peak parking demand of the proposed restaurant can be 
assumed to reduce available parking by 62 spaces in the immediate vicinity of the site. The 
parking surveys determined that over 100 parking spaces are available in the vicinity during 
weekend peak use of the park, and over two hundred parking spaces were available on a Friday 
evening; therefore, the proposed project would not result in inadequate parking capacity during 
regular dinner service operations of the restaurant. 
 
The parking study also analyzes the potential parking demand if special events at the restaurant 
are held in conjunction with weddings and other permitted celebrations at the park. Events of this 
kind typically result in a parking demand of about 50 spaces, if the maximum permitted number 
of attendees (100) is strictly adhered to. Use of the restaurant building as part of the permitted 
activities would not substantially impact the availability of parking in the vicinity since the event 
uses are already present on the site and the field surveys indicate that adequate public parking is 
available within study areas 1-7 (see Figure 3 of the Parking Assessment, Attachment D). 
 
The parking assessment concludes that the parking demand for special events held in conjunction 
with permitted events on the site would reduce the number of available parking spaces but would 
not exceed the capacity of existing public parking in the vicinity of the site. Adequate parking is 
available and the project would not result in a significant impact. 
 
RECOMMENDED FINDINGS: 
 
Staff recommends approval of Use Permit 2988-08 based on the following findings:
 

1. As conditioned, the establishment, maintenance or operation of the building uses applied 
for will not be detrimental to the health, safety, peace, morals, comfort and general 
welfare of persons residing or working in the neighborhood of such proposed use or be 
detrimental or injurious to property and improvements in the neighborhood or the general 
welfare of the city because:  

 
a) The restaurant shall be limited to 104-seats. 

 
b) Restaurant service will be limited to evening dinner service only, after 5pm, and will 

be served by adequate parking facilities. The use is not expected to cause parking 
demands that would conflict with the existing businesses or the adjacent residential 
uses, and the parking requirement for two additional off-street parking spaces is 
waived. 
 

c) Daytime use of the restaurant area to support quasi-public activities such as weddings 
and other permitted special events is consistent with such activities that are on-going 
uses within Lovers’ Point Park and will not exceed the capacity of existing public 
parking in the park. 
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d) Recreational activity vendors on the first floor of the primary building will enhance 

and increase public recreation uses within Lovers’ Point Park and the coast. 
 

e) Relocation of the public restrooms to the building and demolition of the detached 
restroom structure will improve and increase visual access to the coast from Ocean 
View Boulevard, as well as other exterior fencing improvements that will reduce the 
amount of visual obstructions presently on-site. 
 

f) The proposed project has an on-site water credit sufficient to accommodate the 
project. 

 
2. The Planning Commission, at its meeting of October 16, 2008, considered the Mitigated 

Negative Declaration.  
 

3. A Mitigated Negative Declaration pursuant to CEQA has concluded that no significant 
effect on the environment would result from the project.  
 

4. The Community Development Department is the custodian of the entire record of the 
proceedings. 
 

5. The Mitigated Negative Declaration reflects the Planning Commission’s independent 
judgment and analysis. 

 
Staff recommends approval of Variance No. 08-1724 based on the following findings: 
 

1. There are exceptional or extraordinary circumstances and conditions applying to the land, 
buildings and use, which circumstances and conditions generally do not apply to land, 
buildings and uses in the “O” district, including: 

 
a. The building is located within a well known landmark, Lovers’ Point Park, and 

will result in the enhancement of public recreation uses in the park and along the 
Pacific Grove coastline; and 

 
b. The project will result in the continuation of uses of the building since 1949 and 

in prior structures on the site; and 
 

c. Renovation in this manner is required in order for the facility to be economically 
viable (i.e. less square footage is not viable for the continued restaurant use based 
on the evidence of bankruptcy of the previous tenant and the City’s inability to 
lease the property to a new tenant for two years in the absence of the required 
improvements to the building).  In other words, status quo is not a viable option. 

 
2. Granting the variance is necessary for the preservation and enjoyment of substantial 

property rights of the City of Pacific Grove, property owner, because it enables the City 
of Pacific Grove to improve the property for compliance with the Americans with 
Disabilities Act as required by a court order (Caramico v City of Pacific Grove), 
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including second floor access to the restaurant and adequately sized restrooms, aisle 
widths and accessible seating. 

 
3. Granting the request will not, under the circumstances of the particular case, materially 

affect adversely the health or safety of persons residing or working in the neighborhood 
of the property, and will not be materially detrimental to the public welfare or injurious to 
property or improvements in the neighborhood because the project represents a continued 
use of the building that has been in operation since 1949, and without the proposed 
building improvements and exterior improvements, the building and this area of Lovers’ 
Point Park will continue to be underutilized and could become a blighted condition. 

 
RECOMMENDED CONDITIONS OF APPROVAL: 
 
Use Permits 2988-08 and Variance 08-1724 

 
Standard Conditions: 
 
1. These permits shall be revoked if not used within one year from the date of approval.  An 

application for extension of this permit must be made prior to the expiration date. 
 
2. The uses at the site shall not commence until a copy of the resolution signed by the permittee 

or authorized agent, acknowledging receipt of the use permit and acceptance of the terms and 
conditions, is returned to the Community Development Department. 

 
3. All activities must occur in strict compliance with the proposal as set forth in the 

application(s) for permits, subject to any special conditions of approval. Any deviation from 
approvals must be reviewed and approved by staff and may require Planning Commission 
approval. 

 
4. These terms and conditions shall be perpetual, and it is the intention of the Planning 

Commission and the permittee to bind all future owners and possessors of the subject 
property to the terms and conditions. 

 
Special Conditions: 
 
5. All mitigation measures identified in the Mitigated Negative Declaration, as amended, are 

incorporated into a Mitigation Monitoring and Reporting Program, and are included here as 
conditions of approval. 

 
6. Prior to demolition activities, the applicant must apply for a demolition permit from the 

MBUAPCD. Conditions of the permit may require preparation of an asbestos survey. The 
applicant shall comply with MBUAPCD NESHAP policies and regulations for removal and 
disposal of contaminated materials.  

 
7. Prior to issuance of the building permit, the property owner shall retain, at their own expense, 

an archaeologist with local expertise and qualified by the City of Pacific Grove, to act as the 
Project Archaeological Monitor. The Project Archaeological Monitor shall be present during 
any demolition, construction, or pre-construction activities that involve ground disturbance, 
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such as removal of existing foundations or utilities. Should archaeological resources be 
discovered at the project site during any phase of construction, the Permittee shall stop work 
until a mitigation plan, prepared by a qualified professional archaeologist in coordination 
with interested Native Americans, is completed and implemented. Prior to implementation, 
the mitigation plan shall be submitted for review and approval by the State Historic 
Preservation Office and the City of Pacific Grove Chief Planner. The plan shall provide for 
reasonable mitigation of the archaeological impacts resulting from the development of the 
site, and shall be fully implemented. A report verifying compliance with this condition shall 
be submitted to the Chief Planner for review and approval, upon completion of the approved 
mitigation.” 

 
8. In the event of an accidental discovery or recognition of any human remains in any location 

other than a dedicated cemetery, the city will ensure that this language isincluded in all 
construction documents in accordance with CEQA Guidelines section15064.5(e): “If human 
remains are found during construction there shall be no further excavation or disturbance of 
the site or any nearby area reasonably suspected to overlie adjacent human remains until the 
coroner of Monterey County is contacted to determine that no investigation of the cause of 
death is required. If the coroner determines the remains to be Native American the coroner 
shall contact the Native American Heritage Commission within 24 hours. The Native 
American Heritage Commission shall identify the person or persons it believes to be the most 
likely descendent (MLD) from the deceased Native American. The MLD may then make 
recommendations to the City of Pacific Grove or the person responsible for the excavation 
work, for means of treating or disposing of, with appropriate dignity, the human remains and 
associated grave goods as provided in Public Resources Code Section 5097.98. The City of 
Pacific Grove or it’s authorized representative shall rebury the Native American human 
remains and associated grave goods with appropriate dignity on the property in a location not 
subject to further disturbance if: a) the Native American Heritage Commission is unable to 
identify a MLD or the MLD failed to make a recommendation within 24 hours after being 
notified by the commission; b) the descendent identified fails to make a recommendation; or 
c) the City of Pacific Grove or it’s authorized representative rejects the recommendation of 
the descendent, and the mediation by the Native American Heritage Commission fails to 
provide measures acceptable to the landowner.” 

 
9. The following measures shall be incorporated into the proposed project to mitigate 

construction noise: 
a. Days and hours of demolition and construction activities shall be limited to 7:30 a.m. 

to 7:30 p.m. Monday through Saturday, interior work excepted; 
b. All internal combustion engine-driven equipment shall be equipped with mufflers that 

are in good condition and appropriate for the equipment; 
c. Stationary noise-generating equipment shall be located as far as possible from 

sensitive receptors when sensitive receptors adjoin or are near a construction project 
area. 

 
10. The restaurant shall be limited to a maximum seating capacity of 104 seats, subject to 

compliance with City occupancy and fire standards.  
 
11. The operation of the restaurant shall be limited to dinner service commencing at 5:00 p.m., 

seven days per week.  
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12. Use of the restaurant facility in conjunction with special events in the park during the day 

shall continue to require reservation of the park facilities with the City of Pacific Grove 
Recreation Department. 

 
13. Vendors in the improved first floor spaces shall be limited to uses that support public 

recreation in Lovers’ Point Park and coastal-related activities. 
 
ATTACHMENTS: 
A. Draft Resolution 
B. Enea Properties, LLC Applications and Project Description 
C. Lovers’ Point Park Conceptual Improvements 
D. Initial Study/Mitigated Negative Declaration 
 
 
RESPECTFULLY SUBMITTED:   REVIEWED BY: 
 
 
 
_____________________________   _______________________________ 
Sarah Hardgrave     Lynn Burgess, AICP 
SENIOR PLANNER     CHIEF PLANNER 
 
October 10, 2008 
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ATTACHMENT A 
DRAFT RESOLUTION 

 
RESOLUTION NO.  

RESOLUTION OF THE PLANNING COMMISSION 
OF THE CITY OF PACIFIC GROVE, STATE OF CALIFORNIA 

 
USE PERMITS NOs. 2988-08 and VARIANCE NO.   

 
WHEREAS, Robert Enea, on behalf of Enea Properties, LLC has made applications to 

the Pacific Grove Community Development Department for Use Permit Application No. 2988-
08 for ADA and other improvements to Lover’s Point Park, removal of the public restroom 
building, and remodels and additions to the existing building, including demolition and 
reconstruction of 952 square feet of existing storage, office and locker/gym space use and 
addition of 269 square feet for  new recreational vendor and public restroom uses on the first 
floor, and a 676 square foot expansion of an existing non-conforming restaurant on the second 
floor with a new 570 square foot outdoor seating area and seating deck, and Variance No. 08-
1724 to expand an existing non-conforming restaurant use, and 

  
WHEREAS, the Planning Commission, at its meeting of October 16, 2008, has found 

and determined that the granting of the Use permit will be consistent with Sections 23.72.050 of 
the Pacific Grove Municipal Code, and  

 
WHEREAS, as conditioned, the establishment, maintenance or operation of the building 

applied for will not be detrimental to the health, safety, peace, morals, comfort and general 
welfare of persons residing or working in the neighborhood of such proposed use or be 
detrimental or injurious to property and improvements in the neighborhood or the general 
welfare of the city because: 
 

a. The restaurant shall be limited to 104-seats. 
b. Restaurant service will be limited to evening dinner service only, after 5pm, and will 

be served by adequate parking facilities. The use is not expected to cause parking 
demands that would conflict with the existing businesses or the adjacent residential 
uses, and the parking requirement for two additional off-street parking spaces is 
waived. 

c. Daytime use of the restaurant area to support quasi-public activities such as weddings 
and other permitted special events is consistent with such activities that are on-going 
uses within Lovers’ Point Park and will not exceed the capacity of existing public 
parking in the park. 

d. Recreational activity vendors on the first floor of the primary building will enhance 
and increase public recreation uses within Lovers’ Point Park and the coast. 

e. Relocation of the public restrooms to the building and demolition of the detached 
restroom structure will improve and increase visual access to the coast from Ocean 
View Boulevard, as well as other exterior fencing improvements that will reduce the 
amount of visual obstructions presently on-site. 

f. The proposed project has an on-site water credit sufficient to accommodate the 
project. 
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WHEREAS, the Planning Commission, at its meeting of October 16, 2008, has found 
and determined that the granting of the Variance will be 23.72.090 of the Pacific Grove 
Municipal Code, and 

 
WHEREAS, there are exceptional or extraordinary circumstances and conditions 

applying to the land, buildings and use, which circumstances and conditions generally do not 
apply to land, buildings and uses in the “O” district, including: 

 
a. The building is located within a well known landmark, Lovers’ Point Park, and will result 

in the enhancement of public recreation uses in the park and along the Pacific Grove 
coastline; and 

b. The project will result in the continuation of uses of the building since 1949 and in prior 
structures on the site; and 

c. Renovation in this manner is required in order for the facility to be economically viable 
(i.e. less square footage is not viable for the continued restaurant use based on the 
evidence of bankruptcy of the previous tenant and the City’s inability to lease the 
property to a new tenant for two years in the absence of the required improvements to the 
building).  In other words, status quo is not a viable option. 

 
WHEREAS, granting the variance is necessary for the preservation and enjoyment of 

substantial property rights of the City of Pacific Grove, property owner, because it enables the 
City of Pacific Grove to improve the property for compliance with the Americans with 
Disabilities Act as required by a court order (Caramico v City of Pacific Grove), including 
second floor access to the restaurant and adequately sized restrooms, aisle widths and accessible 
seating; and  

 
WHEREAS, granting the request will not, under the circumstances of the particular case, 

materially affect adversely the health or safety of persons residing or working in the 
neighborhood of the property, and will not be materially detrimental to the public welfare or 
injurious to property or improvements in the neighborhood because the project represents a 
continued use of the building that has been in operation since 1949, and without the proposed 
building improvements and exterior improvements, the building and this area of Lovers’ Point 
Park will continue to be underutilized and could become a blighted condition. 

 
 WHEREAS, the Planning Commission, at its meeting of October 16, 2008, considered 

the Mitigated Negative Declaration, and 
 
WHEREAS, A Mitigated Negative Declaration pursuant to CEQA has concluded that no 

significant effect on the environment would result from the project, and  
 

WHEREAS, the Community Development Department is the custodian of the entire record 
of the proceedings, and 
 

WHEREAS, the Mitigated Negative Declaration reflects the Planning Commission’s 
independent judgment and analysis, and 
 

NOW THEREFORE BE IT RESOLVED,  
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1. The Planning Commission determines that each of the Findings set forth above is true 
and correct, and by this reference incorporates those Findings as an integral part of this 
Resolution. 
 

2. Pursuant to Section 15074(b) of the California Code of Regulations, on the basis of the 
whole record, including the Mitigated Negative Declaration as amended and comments 
received, there is no substantial evidence that the project will have a significant effect on 
the environment.   
 

3. The Use Permit and Variance are approved subject to the conditions of approval and the 
mitigation monitoring and reporting program, in accord with CEQA Guideline 15074(d). 

 
 NOW, THEREFORE, the Planning Commission hereby grants and issues Use Permit 
Nos. 2988-08 and Variance 08-1724 subject to the following conditions of approval: 

 
Standard Conditions: 
 

1. These permits shall be revoked if not used within one year from the date of approval.  An 
application for extension of this permit must be made prior to the expiration date. 

 
2. The uses at the site shall not commence until a copy of the resolution signed by the 

permittee or authorized agent, acknowledging receipt of the use permit and acceptance of 
the terms and conditions, is returned to the Community Development Department. 

 
3. All activities must occur in strict compliance with the proposal as set forth in the 

application(s) for permits, subject to any special conditions of approval. Any deviation 
from approvals must be reviewed and approved by staff and may require Planning 
Commission approval. 

 
4. These terms and conditions shall be perpetual, and it is the intention of the Planning 

Commission and the permittee to bind all future owners and possessors of the subject 
property to the terms and conditions. 

 
Special Conditions: 
 

5. All mitigation measures identified in the Mitigated Negative Declaration, as amended, 
are incorporated into a Mitigation Monitoring and Reporting Program, and are included 
here as conditions of approval. 

 
6. Prior to demolition activities, the applicant must apply for a demolition permit from the 

MBUAPCD. Conditions of the permit may require preparation of an asbestos survey. The 
applicant shall comply with MBUAPCD NESHAP policies and regulations for removal 
and disposal of contaminated materials.  

 
7. Prior to issuance of the building permit, the property owner shall retain, at their own 

expense, an archaeologist with local expertise and qualified by the City of Pacific Grove, 
to act as the Project Archaeological Monitor. The Project Archaeological Monitor shall 
be present during any demolition, construction, or pre-construction activities that involve 
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	A PUBLIC HEARING ON USE PERMIT APPLICATION NO. 2988-08 FOR ADA AND OTHER IMPROVEMENTS TO PUBLIC RECREATION USES IN LOVER’S POINT PARK, REMOVAL OF THE PUBLIC RESTROOM BUILDING, AND REMODELS AND ADDITIONS TO THE EXISTING PRIMARY BUILDING, INCLUDING DEMOLITION AND RECONSTRUCTION OF 952 SQUARE FEET OF EXISTING STORAGE, OFFICE AND LOCKER/ GYM SPACE USE AND ADDITION OF 269 SQUARE FEET FOR  NEW RECREATIONAL VENDOR AND PUBLIC RESTROOM USES ON THE FIRST FLOOR, AND A 676 SQUARE FOOT EXPANSION OF AN EXISTING NON-CONFORMING RESTAURANT ON THE SECOND FLOOR WITH A NEW 570 SQUARE FOOT OUTDOOR SEATING AREA AND SEATING DECK, AND VARIANCE NO. 08-1724 TO EXPAND AN EXISTING NON-CONFORMING RESTAURANT USE
	Hold a public hearing on Use Permit Application No. 2988-08 for ADA and other improvements to Lover’s Point Park, removal of the public restroom building, and remodels and additions to the existing building, including demolition and reconstruction of 952 square feet of existing storage, office and locker/gym space use and addition of 269 square feet for  new recreational vendor and public restroom uses on the first floor, and a 676 square foot expansion of an existing non-conforming restaurant on the second floor with a new 570 square foot outdoor seating area and seating deck, and Variance No. 08-1724 to expand an existing non-conforming restaurant use.  Staff recommends approval of the Use Permit and Variance subject to the recommended findings and conditions.

