Agenda Item 7C

CITY OF PACIFIC GROVE

300 Forest Avenue, Pacific Grove, California 93950

' AGENDA REPORT I

PLANNING COMMISSION

FROM: SARAH HARDGRAVE, SENIOR PLANNER
MEETING DATE: APRIL 16, 2009
SUBJECT: REQUEST FOR A ZONING CODE INTERPRETATION OF

MUNICIPAL CODE SECTION 23.73.042(A) TO CLARIFY
WHAT IS ELIGIBLE FOR AN EXEMPTION FROM
APPROVAL BY THE ARCHITECTURAL REVIEW BOARD.
THIS INTERPRETATION WILL GUIDE STAFF IN PERMIT
PROCESSING FOR PROJECTS SUBJECT TO THIS ZONING
CODE REGULATION.

CEQA STATUS: NOT DEFINED AS PROJECT PER PUBLIC RESOURCES
CODE SECTION 15378(B)(5)

RECOMMENDATION: Receive a presentation on the interpretation of Municipal Code
Section 23.73.042(A), hold a public hearing, discuss testimony and provide direction to staff.
Staff recommends that the Planning Commission interpret Section 23.73.042(a) to more broadly
define the exterior modifications that are considered “visually insignificant” as viewed from the
adjacent public street.

BACKGROUND:

In 1990, the City of Pacific Grove adopted Ordinance No. 1703 N.S., which required
Architectural Review Board (ARB) approval for all R-1 zone districts. Prior to 1990, ARB
approval was required only in certain R-1 neighborhoods. Attachment A includes this ordinance
as well as other background information on the ordinance and amendments to Municipal Code
Chapter 23.73 that have occurred over time.

Ordinance No. 1703 N.S. required ARB review of projects in R-1 zones for exterior modification
exceeding twenty-five percent of the existing square footage of the dwelling, and for new
construction, but was not applicable to construction determined by the Community Development
Director (or Chief Planner) to be either visually insignificant or not visible from any adjacent
street. This code section was subsequently modified to its current language in Section
23.73.042(a), which specifies that ARB review is not required for exterior additions less than
twenty-five percent of the dwelling's existing square footage which do not enlarge or create a
second story.

During the first quarter of 2008, the Planning Commission considered revisions to Municipal
Code Chapter 23.73 to clarify the types of projects eligible for Administrative Architectural
Approval rather than an Architectural Review Board (ARB) discretionary action. In April, 2008,
the City Council adopted amendments based on the Planning Commission’s recommendations.
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This action re-instated the practice of administrative approvals of minor projects outside of the
R-1 zone.

Within the R-1 zone, Section 23.73.042(a) has continued to apply as previously codified,
providing exceptions to ARB approval requirements for minor projects. Projects that meet this
exception do not require ARB review or an Administrative Architectural Approval. This section
states:

23.73.042 Architectural Review Board approval not required
Approval of the Architectural Review Board shall not be required for the following:

(a) Single-family dwellings in R-1 zoning districts for (1) exterior additions less than
twenty-five percent of the dwelling's existing square footage which do not enlarge or
create a second story, (2) color, (3) landscaping, (4) modifications or additions either
visually insignificant or not visible from any adjacent public street, as determined by
the Chief Planner. These exceptions shall not apply to projects in other zoning
districts, to structures on the historic resources inventory, to projects for which a
variance or use permit is required, or to projects in the Coastal Zone.

DISCUSSION:

Under its Rules of Procedure, the Planning Commission may interpret the meaning and intent of
the zoning ordinance. Staff is seeking the Planning Commission’s interpretation of Section
23.73.042(a) as to whether the first criteria regarding the percentage change of addition or
modification is the primary criteria in determining whether a project is exempt from ARB
review. Staff also seeks the Planning Commission’s interpretation as to what exterior
modifications within the R-1 district are considered “visually insignificant” as viewed from an
adjacent public street and, thus, do not require ARB review.

The Community Development Department (CDD) permit review procedures are based on the
following principles:

= Strict interpretation of the zoning ordinance text as written;

= Careful adherence to CEQA Guidelines for historic preservation and other aspects of the
environment;

= Over-the-counter approval for emergency repairs where using in-kind replacement
materials; and

= Fair and consistent rules applied to all applications of a similar nature.

While these principles are clear and straightforward, problems arise during the permit process
when a project affects a section of the zoning ordinance that is ambiguous and subject to varying
interpretations between the applicant, CDD staff and, in some cases, the approving board or
commission.

Based on a review of projects in the R-1 zone, it appears that in past years, interpretation of
Section 23.73.042(a) mostly relied on the first criteria of the exemption: “exterior additions less
than twenty-five percent of the dwelling’s existing square footage which do not enlarge or create
a second story.” A review of earlier ordinances show that this was the primary criteria, and that
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items (2), (3), and (4) were separately exempted from ARB review (see Attachment A, Ord. No.
1703 N.S.).

Attachment B includes a list of examples and photographic documentation of several projects in
the R-1 zone that were exempted from ARB review. These projects included exterior
modifications on the public street front elevations of the dwellings. Additional examples of such
projects, with color photographs, will be presented at the Planning Commission meeting.

Currently, staff construes “visually insignificant” to mean repair work or modifications that use
in-kind materials. For re-roofing of a historic home, this also includes a change in materials that
matches the historic appearance (e.g. wood shake to a composition shingle of a similar size,
shape and color). Staff does not construe this to mean that making a substantial change in style
or material (e.g. wood shake to clay tile roofing) is visually insignificant. Examples of projects
from the last year that were not found to qualify for the ARB exemption under this interpretation
are included here in Attachment C.

Staff has done a general search for the criteria used by other jurisdictions with similar levels of
design review requirements, and found a wide range in the criteria used for exemptions from the
design review process. Therefore, it is difficult to provide comparable examples from other
jurisdictions.

Staff recommends that the Planning Commission more broadly define the exterior modifications
that are considered “visually insignificant” as viewed from the adjacent public street in the R-1
zone. One approach would be to utilize similar criteria applied to projects considered to be
minor and eligible for administrative architectural approval in other zones. This would include
material changes of like or similar materials, door or window additions, window replacements,
alterations to decks or exterior stairs, changes to siding, water heater enclosures, and foundation
skirting. Even if such exterior modifications were visible from the public street, under this
interpretation these types of projects would not be considered “visually significant” and would
be exempted from both ARB and Administrative Architectural Approvals.

ATTACHMENTS:

A. Ordinance history — ARB review of R-1 zone

B. Examples of past projects in the R-1 zone exempted from ARB review (prior to 2008)

C. Examples of recent projects found to be “visually significant” and subject to ARB review

RESPECTFULLY SUBMITTED: REVIEWED BY:
Sarah Hardgrave Lynn Burgess, AICP
SENIOR PLANNER CHIEF PLANNER
April 9, 2009
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ORDINANCE NO, 1703 N.s.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PACIFIC

GROVE AMENDING SUBSECTION F, OF SECTION 23.73.040 OF THE

PACIFIC GROVE MUNICIPAL CODE TO PROVIDE THAT

ARCHITECTURAL REVIEW BOARD APPROVAL SHALL BE REQUIRED
IN ALL R-1 ZONE DISTRICTS

WHEREAS, Chapter 23.73 of the Pacific Grove Municipal Code
provides for an Architectural Review Board, and Section 23.73.040
of that Chapter lists those projects for which architectural
review shall be required; and

WHEREAS, subsection F. of Section 23.,73.040 currently
provides that certain R-1 neighborhoods shall be subject to
architectural review; and

WHEREAS, this Council, finding that architectural review is
desirable in all R-1 neighborhoods to protect neighborhood
integrity, desires to provide R-1 architectural review on a city-
wide basisg;

NOW, THEREFORE, THE COUNCIL OF THE CITY OF PACIFIC GROVE
DOES ORDAIN AS FOLLOWS:

SECTION 1. Subsection F. of Section 23,73.040 hereby is
amended to read as follows:

F. For single-family dwellings inm all R-1
zone districts, when a building permit
application has been made for exterior
modification exceeding twenty-five percent
of the existing square footage of the
dwelling, and for new construction.
Provided, that this subsection shall not be
applicable to color or landscape aspects of
such a dwelling and shall not be applicable
to construction determined by the community
development director to be either visually
insignificant or not visible from any
ad jacent public street.

SECTION 2. This ordinance shall become effective thirty
days following final passage and adoption.
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ORDINANCE NOo. 1703 N.S PAGE 2 OF 2

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF PACIFIC
GROVE this 2lst day of Februarv , 1920, by the following
vote,

AYES: Cavallaro, Eaton, Fisher, Gasperson, Nunn, Schaefer, Whitman

NOES: None
ABSENT: None

APPRCGVED:

ﬂ%z/ﬁeédﬂx? C;Z;:éaig_ff

MORRIS G, FISHER, Mayor

ATTEST:

2/,4//{ St

FRED SMITH, City Clerk

APPROVED:

GEJRGE C. THACHER, City Attorney
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February t, 13S0

MEMORANGDUMHM

To: Mayor and City Council
From: Community Development Department
Subject: Proposed 0Ordinance Reguiring Architectural Review

Board Approval in all R-! Zone Districts

Background:

Areas presently subject to Architectural Review Board approval
are indicated on the attached map.

Advisary prior to 1975, in that year the Architectural Review
Bocard was given authority to approve applications (Chapter 23.73
of the Municipal Code). Architectural approval was required for
the following uses:

(a) Whenever prescribed Iin the Municipal Code.

(b)) Any use requiring a conditional use permit in which
exterior changes to a bullding or structure are made.

{c) Any construction or exterior modification of duplexes
or apartment housges.

(d)> Any construction or exterior modification of any
buiiding or structure in any C or I district.

Subsequent amendments pertaining to single-family dwellings:

1875 - Required nonbinding architectural review for
construction and exterior modification of
buildings erected prior to 1801.

1980 - Required architectural appraoval for singte-family
dwellings in R-2, R-3, or R-4 District.

1881 - Required architectural review for solar energy
devices.

1581 - Required architectural review for the rocof over-
hang, roofing material and siding material for any
mobile home instalied in other than the R-1-M-H
District,.

1881 - R-1-B-4 zoning in Asilomar area requires
architectural approval for new construction and
additions.




N P LR -
NS ngén‘da.l't@'@??:
Attachment A”

1988 - Provided for architectural review in duplex,
multi-family, protessional, commercial, or
industrial districts; for <construction/exterlior

modification of any bullding erected pricr to
1825: for single-family dwellings in identified
neighborhoods and on parcels which became bullding
sites per Section 23.64.145.

What the propcosed ordinance would do:

Currently, Architectural Review Board approval is required for
new construction and exterior modificaticon in the folilowing R-1
gituations:

--Four neighbeorhoods which have requested ARB review
(23.73.040F);

--Parcels which would be substandard as building sites but for
the provisions of Section 23.64.,.145 (23.73.040F):

--Projects which include exterior changes to a building and
which require a use permit (23.73.040B);

--Construction/exterior modification of buildings erected
prior to 1925 (23.73.040kK);

--The R-1-B-4 zoning district,
The proposed ordinance would require architectural approval for
new construction and for exterior modification/additions in all

R-1 zone districts.

Scope of ARB review:

Currently, ARB review of R-1 applications under Section
23.73.040F is required for:

--new construction;

--exterior modification exceeding 25% of the existing
square footage of the dwelling.

Excluded are:
--cotlor
--landscaping
-~construction determined by the Community Development
Director to be either wvisually insignificant or not

visible from any adjacent public street.

The proposed ordinance applies these same regulations to the
review of single-family dwellings in all R-1 zones.

by

T
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Note: ARB review of single-family dwellings in instances other
than R-1 projects per Section 23.73.040F {s requlred for new
canstruction and far any exterior modifications/addition. Color
approval is required for new <construction and additicns.
Landscaping approval is required for new construction.

Architectural review process:

Complete, wel!l thought-out, and carefully designed appiications
are wusually placed on the Consent Agenda. Other single-family
applications generally follow continued items on the Regular
Agenda. To expedlte the review process, the ARB forms

subcommittees to review revised plans incorporating changes
agreed to during meetings. Appllicants may submit preliminary
plans for concept approval, then return for final approval, or
submit complete plans initially requesting final approval,

Supmittal requirements and the Pacific Grove Design Criteria are
supplied to applicants as part of the application package.

The architectural review fee far single-family dwellings 1is
$50.00. The fee for minor items and amendments is $25.00.

Changes from approved plans reqguire the Board’s approval. In
miner instances, staff approves design changes.

Actions of the ARB may be appealed to the Planning Commission
within 5 days of the decision of the Board In the case »of =&
single-family dwelling considered under Section 23.73.040F
(within 10 days, for other applications). Planning Commission
decisions re ARB applications are appealable to the City Council.
The appeal fee is 50% of the base fee pius $15.00 posting fee.

The Planning Commissicon and the City Councii always have until
their next regulariy scheduled meeting following an ARB action to
decide to call an action for review. The vote of three members
of either body is reguired to call an action for review.

Judith MacClelland
Associate Planner
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MEMORANDUM
DATE: June 2, 1987
TO: Community Development Director
FROM: Judith MacClelland, Associate Planner

SUBJECT: BACKGROUND REPORT ON ARCHITECTURAL REVIEW BOARD

1. HISTORY OF THE ARCHITECTURAL REVIEW BOARD

The Architectural Review Board was established by Ordinance
No. 823 N.S. adopted on February 5, 1975 (copy attached).
Established as a seven member board, at least two members
were to be architects, engineers, or designers and at least
two persons active in the building industry. Composition of
the Board has remained bagically the same.

1. Architectural approval was required for the following
uses:.

(a) Whenever prescribed in the Municipal Code.

(b) Aany use regquiring a conditional use permit in
which exterior changes to a building or
structure are made,

{(e¢) Any construction or exterior modification of
duplexes or apartment houses.

(d) Any comstruction or exterior modification of
any building or structure in any C or I
district.

The scope of review included "buildings, structures,
grounds, and landscaping”.

Chapter 23.73 of the Municipal Code contains the sections
pertaining to the Architectural Review Board (copy attached).

2. AMENDMENTS TO CHAPTER 23,73

1) 1977 - Ordinance No. 974 N.S.: Deleted the phrase, "except
that the City Council may refund the fee paid
thereunder in appropriate cases" (re appeals).

2) 1977 - Ordinance No. 1025 N.S.: Established fees based on
gross cost of development.
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3) 1979 - Ordinance No., 1057 N.S.,: Required nonbinding
architectural review for construction and exterior
modification of buildings erected prior to 1901.

4y 1979 =~ Ordinance No. 1113 N.S.: Enlarged professional
experience to ianclude "not less than two of the
members shall have professional experience as an
architect, landscape architect, engineer, designer or
draftsman". Retained regirement for two persons with
experience in the building industry.

5) 1980 - Ordinance No. 1175 N.S.: Required architectural
approval for single-family dwellings in R-2, R-3, or
R-4 District.

6) 16981 - Ordinance No. 1264 N.S.: Required architectural
review for solar energy devices,

7)Y 1981 - Ordinance No. 1276 N.S.: Required architectural
review for the roof overhang, roofing material and
siding material for any mobile home installed in
other than the R-1-M-H District.

8) 1984 - Ordinance No. 1449 N.S.: Provided mechanism for
Planning Commission calling an ARB action for
review,

9) 1985 - Ordinance No. 1490 N.S.: Provided for architectural
review in duplex, multi-family, professionai,
commercial, or dindustrial districts; for
construction/exterior modification of any building
erected prior to 1925; for single-~family dwellings in
identified neighborhoods and on certain parcels.

Additional assignments given to the ARB include:
1974 - Sign Ordinance
1981 -~ R~1-B-4 zoning in Asilomar area requires

architectural approval for new construction
and additions.

1983 -~ ARB approval required for auxiliary housing
units,
1883 - ARB comment required prier to Planning

Commission consideration of bed and
breakfast inn applications,.



Agenda ltem 7C
Attachment A

BACKGROUND REPORT ON ARCHITECTURAL REVIEW BOARD

~ JANUARY 2003 ADDENDUM TO SECTION 2. AMENDMENTS TO CHAPTER 23.73

10)

11)

12)

13)

14)

15)

16)
17)
18)

19)

20)

21)

1986 -

1987 -

1987 -

1989 -

1989 -

1989 -

1990 -

1991 -

1996 -

1999 -

2000 -

2001 -

Ord. No

Ord. No

Ord. No

Ord. No

Ord. No

Ord. No

Ord. No
Ord. No
Ord. No

Ord. No

Ord. No

Ord. No

. 1554 NS

. 1585 NS

. 1595 NS

. 1681 NS

. 1686 NS

. 1695 NS

. 1703 NS
. 1765 NS
. 96-13

. 99-06

. 00-05

. 01-25

Added an R-1 neighborhood (bounded by Junipero, 14™,
Pine, and Eardley) to those requiring ARB approval.

Provided that Planning Commission may call for hearing
actions of the ARB,

Provided that appeal fees be set by Council resolution.

Added Melton Place as a neighborhood requiring ARB
approval.

Added Fairway Homes as a neighborhood requiring ARB
approval.

Changed beginning and termination dates of Board
members,

ARB approval required in all R-1 Districts.

Provided that fees be established by Council resolution.
Provided that Board members terms expire on January 31,
Extended requirement for architectural review of single-
family dwellings in R-1 districts to projects requiring a
variance and projects that enlarge or create a second story;

restated 23.73.040 in clearer language

Added reference to architectural review guidelines in
making architectural review determinations.

Revised regulations pertaining to architectural review and
historic preservation processes.



