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CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: PLANNING COMMISSION 

FROM: SARAH HARDGRAVE, SENIOR PLANNER 

MEETING DATE: APRIL 16, 2009 

SUBJECT: REQUEST FOR A ZONING CODE INTERPRETATION OF 
MUNICIPAL CODE SECTION 23.73.042(A) TO CLARIFY 
WHAT IS ELIGIBLE FOR AN EXEMPTION FROM 
APPROVAL BY THE ARCHITECTURAL REVIEW BOARD.  
THIS INTERPRETATION WILL GUIDE STAFF IN PERMIT 
PROCESSING FOR PROJECTS SUBJECT TO THIS ZONING 
CODE REGULATION. 

CEQA STATUS: NOT DEFINED AS PROJECT PER PUBLIC RESOURCES 
CODE SECTION 15378(B)(5) 

 
RECOMMENDATION:  Receive a presentation on the interpretation of Municipal Code 
Section 23.73.042(A), hold a public hearing, discuss testimony and provide direction to staff.  
Staff recommends that the Planning Commission interpret Section 23.73.042(a) to more broadly 
define the exterior modifications that are considered “visually insignificant” as viewed from the 
adjacent public street. 
 
BACKGROUND: 
In 1990, the City of Pacific Grove adopted Ordinance No. 1703 N.S., which required 
Architectural Review Board (ARB) approval for all R-1 zone districts.  Prior to 1990, ARB 
approval was required only in certain R-1 neighborhoods.  Attachment A includes this ordinance 
as well as other background information on the ordinance and amendments to Municipal Code 
Chapter 23.73 that have occurred over time.   
 
Ordinance No. 1703 N.S. required ARB review of projects in R-1 zones for exterior modification 
exceeding twenty-five percent of the existing square footage of the dwelling, and for new 
construction, but was not applicable to construction determined by the Community Development 
Director (or Chief Planner) to be either visually insignificant or not visible from any adjacent 
street.  This code section was subsequently modified to its current language in Section 
23.73.042(a), which specifies that ARB review is not required for exterior additions less than 
twenty-five percent of the dwelling's existing square footage which do not enlarge or create a 
second story. 
 
During the first quarter of 2008, the Planning Commission considered revisions to Municipal 
Code Chapter 23.73 to clarify the types of projects eligible for Administrative Architectural 
Approval rather than an Architectural Review Board (ARB) discretionary action.  In April, 2008, 
the City Council adopted amendments based on the Planning Commission’s recommendations.  
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This action re-instated the practice of administrative approvals of minor projects outside of the 
R-1 zone.   
 
Within the R-1 zone, Section 23.73.042(a) has continued to apply as previously codified, 
providing exceptions to ARB approval requirements for minor projects.  Projects that meet this 
exception do not require ARB review or an Administrative Architectural Approval.  This section 
states: 
 

23.73.042  Architectural Review Board approval not required 
 
Approval of the Architectural Review Board shall not be required for the following: 
 
(a) Single-family dwellings in R-1 zoning districts for (1) exterior additions less than 

twenty-five percent of the dwelling's existing square footage which do not enlarge or 
create a second story, (2) color, (3) landscaping, (4) modifications or additions either 
visually insignificant or not visible from any adjacent public street, as determined by 
the Chief Planner. These exceptions shall not apply to projects in other zoning 
districts, to structures on the historic resources inventory, to projects for which a 
variance or use permit is required, or to projects in the Coastal Zone.  

 
DISCUSSION: 
Under its Rules of Procedure, the Planning Commission may interpret the meaning and intent of 
the zoning ordinance.  Staff is seeking the Planning Commission’s interpretation of Section 
23.73.042(a) as to whether the first criteria regarding the percentage change of addition or 
modification is the primary criteria in determining whether a project is exempt from ARB 
review.  Staff also seeks the Planning Commission’s interpretation as to what exterior 
modifications within the R-1 district are considered “visually insignificant” as viewed from an 
adjacent public street and, thus, do not require ARB review. 
 
The Community Development Department (CDD) permit review procedures are based on the 
following principles: 
 

 Strict interpretation of the zoning ordinance text as written; 
 Careful adherence to CEQA Guidelines for historic preservation and other aspects of the 

environment; 
 Over-the-counter approval for emergency repairs where using in-kind replacement 

materials; and 
 Fair and consistent rules applied to all applications of a similar nature. 

 
While these principles are clear and straightforward, problems arise during the permit process 
when a project affects a section of the zoning ordinance that is ambiguous and subject to varying 
interpretations between the applicant, CDD staff and, in some cases, the approving board or 
commission. 
 
Based on a review of projects in the R-1 zone, it appears that in past years, interpretation of 
Section 23.73.042(a) mostly relied on the first criteria of the exemption: “exterior additions less 
than twenty-five percent of the dwelling’s existing square footage which do not enlarge or create 
a second story.”  A review of earlier ordinances show that this was the primary criteria, and that 
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items (2), (3), and (4) were separately exempted from ARB review (see Attachment A, Ord. No. 
1703 N.S.).   
 
Attachment B includes a list of examples and photographic documentation of several projects in 
the R-1 zone that were exempted from ARB review.  These projects included exterior 
modifications on the public street front elevations of the dwellings.  Additional examples of such 
projects, with color photographs, will be presented at the Planning Commission meeting. 
 
Currently, staff construes “visually insignificant” to mean repair work or modifications that use 
in-kind materials.  For re-roofing of a historic home, this also includes a change in materials that 
matches the historic appearance (e.g. wood shake to a composition shingle of a similar size, 
shape and color).  Staff does not construe this to mean that making a substantial change in style 
or material (e.g. wood shake to clay tile roofing) is visually insignificant.  Examples of projects 
from the last year that were not found to qualify for the ARB exemption under this interpretation 
are included here in Attachment C. 
 
Staff has done a general search for the criteria used by other jurisdictions with similar levels of 
design review requirements, and found a wide range in the criteria used for exemptions from the 
design review process.  Therefore, it is difficult to provide comparable examples from other 
jurisdictions.  
 
Staff recommends that the Planning Commission more broadly define the exterior modifications 
that are considered “visually insignificant” as viewed from the adjacent public street in the R-1 
zone.  One approach would be to utilize similar criteria applied to projects considered to be 
minor and eligible for administrative architectural approval in other zones.  This would include 
material changes of like or similar materials, door or window additions, window replacements, 
alterations to decks or exterior stairs, changes to siding, water heater enclosures, and foundation 
skirting.  Even if such exterior modifications were visible from the public street, under this 
interpretation these types of projects would not be considered “visually significant” and would 
be exempted from both ARB and Administrative Architectural Approvals. 
 
ATTACHMENTS: 
A. Ordinance history – ARB review of R-1 zone  
B. Examples of past projects in the R-1 zone exempted from ARB review (prior to 2008) 
C. Examples of recent projects found to be “visually significant” and subject to ARB review 

 
  
RESPECTFULLY SUBMITTED:   REVIEWED BY: 
 
 
_____________________________   _______________________________ 
Sarah Hardgrave     Lynn Burgess, AICP 
SENIOR PLANNER     CHIEF PLANNER 
 
April 9, 2009 
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